Govmuus-n'r ENTITIES

Cibate Mg 21 WG, 45 7 iContact Person:

o of Natural: Resources wilk approve; (2) Wetlands preservation: you state that you have applled :
. ‘through-the Department of Natural Resources for a wetlands preservation and restoration grant'

Hand (3) Wildlife.and. Ftsh Habitat Management: you state that you plan to enhance the land and K
o water areas for ma\amum beneﬁt to. the natural animal and ﬁsh xnhabttants '

xmxsum— AND,
Ibw SION

- ;Identification Number:
.
:Contact Number:

=
S
.t .

!
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o Emplow ldentrﬁcabon Number —

l
:DearApplrcant. i ';-;i BRI SRR : . L
F : ' o
: We have consxdered your appl'cabon forreoognmon oE exemptton fmm federal income tax “i% .
..under: section 501 (a). of the Internal Revenue Code- ("Code') as an ofganization described in . -

o ,'; sectiorr501 (c)(3) Based on the informafion submitted, we have concluded that you do not R i , T
ot qualey for exemption under that sechon The basis for our oonclus:on issetforth below, -~ . - .~

,'..-!

You state that you; are operated to be a oonservahon orgamzatxon You own -acres of -

O 7 forested wetlands and: famnlands m— You state that you were formed to “ensure proper
i t‘successnon of the property in our family'and maintenance of the property and that YOUF. - S
‘14 membérs iintend to keep the property in the family and upon dlssolutxon there will bé | no,

O Ly

tsdtstnbutxen of: assets to an exempt purpose

You state that your' plan encompasses (1) Forest Stewardshlp the management of i

S (forested property for.a: specrﬁc goal. you state that cwrentty a cértified State forester is in the . ‘
i, .r process of completing -a.cerlified forast mariagement plan‘that the State of_ Department :

b
u

To ranse money. you have leased porhons of the. property 10 hunters and a portion of the

T 'Iand to:a:farmer so that the farmer can grow crops, and- have harvested the forest about every : E o
‘10 years:.’ . o
: +

‘ Your membership-i is hmtted to famtly members, with du% belng $Wa month Members of R
| the family are entitled to use the-land for recreational activities. You elaborate that you intend to S
{ use the land to fit in with the overall ‘goals of maintaining the ecological integrity of the property. "' " i = .

o You state that all of yourifamily members are-community members who know of church groups, ° S

¢ scoutlng groups, and schoot groups who oould enjoy the land through camp outs or ptcmc
I outmgs etc ) . . . |
., ‘ : ' N
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. The Certificate, of. Trust provadesthat all real estate owned by you shall be operated and 0
‘ rmanaged exclusively by: The See paragraph D page 2 s

oftheCertxﬁcateomest. S L Co f

24 'Dlgtnbg,mon for Eoo__n__omx The Trustees may temunate this Trust tf inthe .

. absolute discretion of the' Tmstees or.if a court of competent jurisdiction

L determmes that! W Eo

(a) It has beoome Suffi dently small in value such that its cost- of ..
‘ " administration is dlsproportlonate to the value of its assets; or’ .

(b} lts'oontmuahon ns no longer in the best mtemts of its. benefnc:anes : o
: Al pnnoupal and. undlstnbuted income shall bedlsinbu&ed to the then moome.'-. T,

*.benefi aanes in.the proporﬁon in which they are, at the time of termonatnon,

- entitled to recsive the income provided. Howaver,'if the rights to income are. " ;
i riot then fixed by the tenns of this Trust, the dnstnbut:on under this paragraph. - :

shall. be‘made to such persons as are then entitled or authorized, In the .

" Trisstee's discretion, fo'receive payments from this Trust. Upen.sich - R
" . distribation, the Trust shall terminate and the Trustees shall not be’ hable or’ '

:responsnble to.any person of. persans for such actlon AN

. The Certa'r‘ eote ofTrust does not ndentrfy the income benet‘ cnanes presumabiy famlly
members ‘or what i moome |s to be dnstnbuted to them. ; .

¢ (] 1

Addmonally under Powers Sec fion Boh t}wCamﬁeete otTmst provndes

P T

B Powers o be. exem:sed in the Best Infi resrs of the neﬁc:anes The
Trustees'shall exercisa the following administrative and investment powers; -
without the order of any: ‘court, as the Trustees determme in their sole and
absoluté dlscretlon to be in the best interest of the beneficiaries.

Notwithstanding anythmg to the contrary in this agreement, the Tmsiees shall:' : o
not exercise:any. power in'a manner inconsistent with the beneficiaries right to S
. the beneficial enjoyment of the: trust property in awordanoe with the’ general

prmczples of the Iaw of tnusts

N The:Certificate of T rust also provtdes for the Trustees Io have extensuve dxsorebonary
T powers “Such powers mclude but are not Iimited to: - .

the power to open and operate and maintain margm and bmkerage aooounts
(paragraph 8, Dage 5y ;

25, Youare orgamzed pursuantto a Certﬁcate omest. The Cerhﬁmte of Trust, under the IRERE
; rustee Adm:mstratwe and Investment Powers ('Powers'), secbon (D)24 .sets forth Ihe




P
it

2. the power to’ mamtam or purchase oal gas, coal and other mineral interest when R R
| . . necessary with regard 1o the Frust property (paragraph:11, page 5); AR

] 3. . the power.to develop and subdrvlde any real estate- (paragraph 15, page 6) and bl
Lo 4; " ¥-the power;to.hold the pnoperty which is non-income:producing or is otherwise: : s '. .
Sk ::, onpmductlve lf the holding of such: property is; in the sole dnd absolute discretion of : -t
. f the Trustees m the best mter&ls of the beneﬁcaanes (paragraph 21, page 8).
- All Trustees are related and the Cerlrﬁmfe of Trust provldee that trustees shall be able to
i nomlnate and appomt thelr own sucoessor Trustee provrded that sald SUCCESSOr be a blood
L. relahve '. : : .
i Sectnon 501(c)(3) of the Code provndes for both an orgamzatlonal and operatlonal tests. ...
, '. Assets of an orgamzat:on mustbe permanenﬂy dedicated to-an exeinpt purpose. This means R
1. that should an organization.dissolve, its assefs muist be distributed.for an exempt purpose. If =« i
. the assets could be dlstnbuted to members o: pnvate mdlvrduals the orgamzat:onal testis not -i; vt
: r met ' - . . B r, . ‘

, ; Sect»on 1 501(c)(3)-1(b) of the Income Tax Regulatlons (‘regulahons') provides that an

f-orgamzatron Is orgamzed exclusnvely forone of more exempt purposes only if its articles.of ‘

: i organization dimit the purposes of 'such’organization to one or more exempt purpesés; anddo ", :: .
i not expressly empower.the orgamzauon to; engage, otherwnse than as an insubstantial part of s i

© L activities,in activities whrch in themselves are.not in furtherance ot' one or more exempt

.prpOSQS e ;,,S«I ; . ) . L h 'l

Section 1 501 (c)(3)-1 (b)(4) of the regulatnons provrdes in part that an organtzatlon ismot .- .
.organized exclusively fof one or more: exempt.purposes unless its assets are dedicatedtoan .+ - -
exempt purpose. However an. organization.does not meet the orgamzatlon testif ils articdesor - . .
.the law of the Stale in’ whrch it was created.provide that ris assets would upon dissolution.be . -

' 7;.drstnbuted to its members or shareholders

A Kot SO el e M
. Sectlon 1. 501 (c)(3)-1 (c)(1) of the regulations pmvrdes that.an orgamzatron is not operated e

i exclusrvely for one or more exempt purposes only if it engages pnrnanly in:activities that ;

“accomplish.one or more: of such exempt :purposes specified in section 501{c)(3). An -~ L

* organization will:not be:so regarded if more than an lnsubstantlal part -of its activities |s notim. - ..

. furtherance of an exempt purpose : - -

‘ Sectton 1. 501(c)(3)—1 ()1 )(n) of the regulabons provndea in part that an orgamzatron is not.
: |- organized or operated excluswely for. one ‘or more of the purposes set forth in subdivision (i) of -
- i+this subparagraph unlessiit:serves a pubhc rather than a private interest. Thus, to meet the
. i requirement of this subdivision, it is. necessary for an organization to establish that it is not
"' organized or operated for the benefit. of private interests such as d%agnated individuals, the’ . .
5 5:creator or.his farmly 2 : REES

o ‘Rev. Rul. 76-204, 1976-1 CB. 152 holds that an orgamzahon preservlng eoologmlly R
i "slgnificant land for the bénefit.of the publuc is operated exclusively for charitable purposes uuder SO
i section, 501(c)(3) of the Code That rulrng stated that lurmted publlc access on ecologrcally _.' Ll




o sagnrf icant lands is necessary to rea!ize the charitable purpose preservation. To allow general
pubhc access would; in fact be moonsrshent with attainment of 1he dramable goals,

Rev Rut. 78-384, ,1978—2 C.B.1 ?4,,holds that a nonproﬁt orgamzahon that owns farmland
and restricts its; use’ ‘to: framrng or offier uses the organization deems ecologically suitable; but is -

- -not operated for the punpose of preservinig ecologically significant land and does not otherwise i -

' \:establish;that is serves.a charitable purposa; does not qualify for exémption under section

' 501(c)(3) of the Cade.. Unlike the'situation presented in Rev. Rul.; 76-204, the land contains no . ;

+ ecologically significant attnbuies : However the farming is restricted so that its is compatible with
. ~the eeology of-the area. Tbe ruhng found that although. there was some ecological preservation
: mvolved the orgamzatxon.was not presennng ‘land of any dlstmdrve eoologrwl significance.

‘You fail the orgamzatnonal test because your Certrﬁcate of Trust does not include- speaf‘ c
. provisions that meet the: requlrements of section 501 (c)(3)~1 () of the regulations. You also fanl
_ the operational test of section 1 501(c)(3)—1 () because your. actrvmes primarily serve the pnvate
. mterests of the famlly members L i ; :

' ; ; ! The oggan/g:atronal test i rs not met You must hmrt your purpose to one or more. |
; purposes descnbed in sectxon 501(c)(3)-of the, Code and your organizational document must not -

e ’expressly empower it {o ¢ engage other than as an insubstantial part of its activities, in, actwibes
.+ that do.not further one or; more of those’ purposes The Certificate of Trust does not describe -
C iy any presewat:on purpeses or educational purposes and expressly empowers the Tmstees to

. i.conduct extensive non-charitable actrvrhes Your proposed. presesvation activities include forest;,
o wet!ands and wildiife preservauon Yet you. do not state specifi ically what you plan to do to <
f ~“accomplish such goals. Huntxng, farming and’ harvesting ‘of forest are not activities that falf
i within the preservatlon gundehnes ‘You also do not state how your ‘property is ecologically
S|gmf cant within the meaning.of Rev. RUL 78:384. Your proposed educational activities are -
vague:and undeveloped; and you-do not state how such educational activities will be conducted
- & 'so that.the property will be eoologxwlly preserved Nor do you state what the family members”
. access to the p*operty rs eeMw SUCH 260888 tsmtncted in order to ecologically. presewe the -
Iand " . : C e ;
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Addmonally, you. fall the dedication: and distribution of assets requxrements of sectlon

1

s 501 (€)(3):0of the Code. Assets of an organization must be permanently dedicated to an exempt | .

"1 purpose:: This mearis that should an organization dissolve, its assets must be distributed foran |

. in the hands of family and the Certxﬁcate ofTrust confirms thns by staung upon drssoluhon the
. assets: go to thei income, benef' Cciaries. _

- You.serve the ervate rnterests of famity members. Even if your Certificate of Trust

. |were amended to meet the organizational requirements set forth above, your activities will -~ ;¢ ;-
- 1. substantially benef t. the pnvate interests of the family. members. Your membership:is limited to E

family members; You obtain money from the leasing of property for farming, hunting and

E “harvesting the trees. These activilies are not directed towards.the preservabon of the property,.: .-

but for: the ralsmg of funds to pay for expenses for the upkeep of the property for famnly

“exempt purpose. If the assets could be distributed to members or private individuals or for, any ::
1 other.purpose, the orgamzauonal test is not:met. You have stated that the property is to remain * :




 ‘members’ use and &njor ment. The Certificats of Trust includes the power given o the Trustees L
1o hald the property that is non-income producing or is otherwise nonproductive if the holding of : -
[ such property is, in the sole and absolute discretion of the Trustees, ‘in the best interests ofthe - |
¢ V'beneficiaries. This specific language confirms. that you will sesve the private interests of family
-+ I+ Accordingly, you do not quallfy for'exemption as an organization described in section-
' -501(c)(3)-of the Code and you must file;federal income tax retums. :

‘members:

AC_o:}mt,ributio‘n)stb yg)g;: jare not dedudib'le'under section 170 of the Code. .
' “You'have the right to protest this ruling if you believe it is.incomect. To'protest. you should _: . :

i submit a statement of your views.to this office, with a full explanation of yourreasoning.. This . .
1 statement, signed by oné of your officers, must be submitted within 30'days from the date of this : - .
. _i-bListter’ You also have airight to a conference in this office after your statement is submitted. -
11 You must.request the' conference; if you.want.one, when you file your protest statement. ‘i you = *
;' ‘are to be represented bysomeone who'is not.one of your officers; that person will needtoflea - :

4 yproper, pawer of attorney'and otherwise qualify under our Conference and Practices - .

i Requirgments.” .

o If.you do not protest this ruling in'a timely manner, it;will'be: considered:by the Intemal - ° e
. 1 Revenue Serviee as.a failure to. exhaust available administrative remedies. Section 7428(b)(2) _

: of the Code provides, in-part, that a'declaratory judgement or decree under this section shallnot *.:;
+ | beissued in any.proceeding unless thie!Tax Court, the United States Court of Federal Claims, or " . 1
. ['the District Court of the:United States for the- District of Columbia, determines that the .~~~ - - -

| organization involved ihas; exhausted administrative remedies available to it within the Internal . .

- Revenue Service.

' ‘If we do nothear from you within 30 days. this ruling will become final and a copy willbe . -

.- . Torwarded to the Ohio Tax Exempt and Government Entities (FZ/GE) office. Fhersafierzany - .
- questions about your federal income tax status should be directed 16 that office, either by calling, - ;
-+ 877-829-5500 (a toll free pumber) or sending comespondence to: Intemal Revenue Service, | -
TE/GE Customer Service; P.O. Box 2508, Cincinnati, OH 45201. :The appropriate State . .-

" Officials will be:_notiﬁedgftj:ff this action in accordance with Code section 6104(c).

'Whe_.n sending-.adgﬁ:ﬁomal letters to us with respect to ’dfais dase.f you- will expedi;te their

L ’ receipt by using the following address: -

" Internal Revenue Service

i1 TEO:RAT:3
: "1 1111 Constitution Ave, NW. : - -
; -} -Washington,.D.C. 20224 B




) tfyou have any questsons please contact the
re shown in the! headmg oﬂhus letter P

»
.
P
HN .
T
. ot Dl
H
. . <
. i W
- .
: ]
o ;
& c .
[
P
AN
b .
it -
4 s
T N
. .
H H
b
:
i

P
'
[ ‘
’ R . H
' .
. N
o, N
. :
o . I
R N H
. 8. ’ )
o #
o ! H
1, ! i '
h

person Wwhose name,an'd' telephone number ..

Smcerely ’ -
bettC W*k‘

(& gnnd)m’ 1

RobertC Harper Jr.

'_Manager Exampt Organlzahons
T echnlcal Group 3 ‘ :
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